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" The educational needs of many Southeast Asian American students are often overlooked because
of this “model minority”” myth that all Asian Americans excel academically. Although available data
shows that AAPIs overall are achieving academically, Southeast Asian Americans, in particular, face
significant educational disparities. For example, while over 80% of the overall U.S. population aged
25 and over hold a high school degree or higher, disaggregated data reveals that only 47% of
Cambodian, 41% of Hmong, 51% of Laotian and 62% of Vietnamese Americans hold a high school
degree or higher. See Southeast Asian American Statistical Profile (information according to the
2000 U.S. Census), pg. 15, also available at http:/ /www.searac.org/seastatprofilemay04.pdf.

?U.S. Census Bureau, Earnings Gap Highlighted by Census Bureau Data on Educational
Attainment, (Match 15, 2007), also available at http:/ /www.census.gov/.

’'Todd Behr et al, The Effects of State Public K-12 Education Expenditures On Income
Distribution (Apr. 2004), National Education Association Research Department.

? Henry Brady et al, Return on Investment: Educational Choices and Demographic Change in
California’s Future (2005), Berkeley Survey Research Center.

” Confronting the graduation rate crisis in California, Civil Rights Project, Harvard University (Mar.
24, 2005), also available at http:/ /www.civiltightsproject.ucla.edu.

’Vol. VII Visa Bulletin No. 36A, 1994.

"The United States of Immigration and Custom Services is now saying that immigrants who applied
for citizenship after June 1 of 2007 can expect to wait 16 to 18 months to have their applications
processed. In addition to naturalization backlogs, the lack of work visas for non-degreed workers
contributes to the rise in another segment of the undocumented population. More immigrant
workers are falling out of status and becoming undocumented.

* New America Media, The "Paper Ceiling' - Undocumented Students Hit Barriers After Graduation
(Jan. 25, 20006), also available at http:/ /news.pacificnews.org/news/.

? According to the ruling in P/yler v. Doe, 457 U.S. 202 (1982), undocumented immigrant students
have the right to attend public schools and participate in all school activities. Moreover, school
officials are not allowed to require children or their parents to prove that they are in this country
legally, through evidence such as green cards, citizenship papers or Social Security Numbers. Id.

" The provision (8 C.F.R. § 214.2 (b)) sets forth guidelines regarding individuals currently with valid
B nonimmigrant status. See 8 C.F.R. § 214.2 (b). This section was amended on April 12, 2002, to
require B nonimmigrants to obtain a change of status approval before enrolling in a course of study.
Id. 'This code section, however, does not have any impact on individuals who are not in valid
nonimmigrant status.

""" Josh Bernstein, No federal requirement that school administrators inquire about students’
immigration status or report those who are undocumented, DHS confirms, also available at

http:/ /www.nilc.org/immlawpolicy/ DREAM/Dream009.htm.

"Jeffrey Passel, Size and Characteristics of the Unauthorized Migrant Population, Estimates Based
on the March 2005 Current Population Survey, Pew Hispanic Center (Mar. 7, 2000), a/so available at
http://pewhispanic.org/files/reports/61.pdf.

”The College & Financial Aid Guide for: AB 540 Undocumented Immigrant Students, USC Center
for Higher Education Policy Analysis (Apr. 2000), also available at

http:/ /www.fao.ucla.edu/Forms/pdfs/07_08_ab540students.pdf.
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1 Spiros Protopsaltis, Undocumented Immigrant Students and Access to Higher Education: An
Opverview of Federal and State Policy, The Bell Policy Center, 2005.

” Annual Report on AB540 Tuition Exemption 2005-06 Academic Year, UCOP Student Financial
Support (Nov. 21, 2000), also available at http:/ /ucop.edu/sas/sfs/docs/ab540_annualrpt_2007.pdf.
16 Ia]

"7 According to the 2006 Department Homeland Security publication, the estimated Korean
American undocumented population as of January 2006 is 250,000. The total Korean American
population in 2005 according to the Census is 1,246,240.

"% See supra note 12.

19 ]éll.

' See Cal. Educ. Code §§48002 and 48204.

1457 U.S. at 205.

? Congress amended the Immigration and Nationality Act of 1952 (Act), 8 U.S.C.A. §1184 and
added subsection 1184(m) to the Act. Pursuant to subsection 1184(m)(1), foreign students may no
longer obtain status as non-immigrants under section 1101(a)(15)(F)(), (iii) of the Act for the
purpose of studying at public elementary schools or in publicly funded adult education

programs. Also subsection 1184(m)(2) provides that if a foreign student who receives an F-1 visa
to study at a private elementary or secondary school or in a privately funded language training
program ultimately abandons or terminates that course of study, and subsequently enrolls in a public
elementary school, public adult education program, or publicly funded language training program,
the student violates the provision for which the visa was granted and the visa shall be void.

? Form 1-20 is a United States Department of Homeland Security document issued by accredited
institutions that provides supporting information for the issuance of a student visa or change of
status (F, ] and M non-immigrant statuses). Since the introduction of the Student and Exchange
Visitor Information System (SEVIS), the form also includes the student tracking number (SEVIS
number) for the student and program.

*The M-1 visa is given to a foreign legal student wishing to attend a full vocational or non-academic
course, other than language trainings, at colleges, universities, or conservatories in the U.S.

? A B-1 visa is a tourist/visitor’s visa as defined in 8 U.C.S.C.A. § 1101(a)(15)(B).

#8 C.F.R § 214.2(b)(7) states that "an alien violates the conditions of her/his status, if the alien
enrolls in a course of study without first obtaining a F-1 and M-1 student visa."

? In most cases, residency is determined by common law of domicile in each state. To be a resident
in a state, one needs to be capable of demonstrating an essential element of domicile: the intent to
live permanently or indefinitely in that state. However, some “nonimmigrant aliens” under
101(2)(15) of the Immigration and Nationality Act of 1952 (8 USCS 1101(a)(15)) for whom there is
condition for admission on an intent not to abandon a foreign residence may not adopt the United
States as their domicile. In 1978, the U.S. Supreme Court decided in E/kins v. Moreno, 435 U.S.

647 that certain non-immigrant visa holders such as a G visa holder may adopt state residency if they
develop a subjective intent to stay in the United States indefinitely. The Court also stated whether
such an adoption will confer domicile in a state is a question to be decided by a state. States that
confer resident status to non-immigrant visa holders for the in-state tuition purposes are: California,
Michigan, New York, Florida, Kentucky, Virginia, and Texas. For example, these states grant H1,
H4, E1, and E2 visa holders resident status. Thus, these visa holders can establish domicile and may
qualify for in-state tuition one year after date of approval of their visas. In Illinois, however, among
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non-immigrant visa holders, only H1 and H2 holders are considered as residents and qualify for in-
state tuition one year after date of approval of their visas.

* The list of Minnesota colleges where in-state tuition is available at

http:/ /testfn.files.wordpress.com/2007/11/dreamschoolswonin2007.pdf.

» Residency is governed by state law. Some states including California, Michigan, New York,
Florida, Kentucky, Virginia, and Texas grant certain non-immigrants (e.g. H1, H4, E1, or E2)
residency status.

* The Department of Education offers various forms of need-based financial aid in addition to
loans, and it provides a standard formula that calculates the family’s ability to pay tuition. The
formula takes into consideration the family’s income, wealth, savings, basic and necessary expenses
(such as the college tuition of a second child), and unnecessary expenses, and produces the amount
that the family is expected to pay when sending the child to college. This amount is the “Expected
Family Contribution,” or EFC for short. Once an eligible student’s EFC is determined, schools will
try to meet the rest of the costs through a financial aid package, which includes need-based grants,
loans, and other components. For example, if a U.S. citizen or LPR student wants to attend UCLA,
where the resident costs are $16,000, but her/his EFC is $3,000, then UCLA will grant the student a
financial aid package for $13,000. Also, most schools make an admissions decision regardless of the
financial aid the applicant needs. In other words, no matter how poor a student’s family may be, the
student need not worry about whether s/he “has the grades to get the financial aid,” but only qualify
for admissions. This policy is called “need-blind admissions.” Therefore, depending on the
student’s family’s financial situation, attending a UC university can actually end up being cheaper
than paying the full price at a community college.

! Supra note 29.
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Korean Resource center swver & DuCATin

This guide is produced by the National Korean American Service & Education Consortium (NAKASEC)
in collaboration with the Korean Resource Center (KRC).

The NAKASEC was founded as a consortium in 1994 by local community centers that realized that only by
coming together can we build and contribute to a national movement for civil rights. They are the KRC in Los
Angeles, the Korean American Resource & Cultural Center (KRCC) in Chicago and YKASEC -
Empowering the Korean American Community in New York.

Our founding was the culmination of the base building work our affiliates had been doing for years in their
respective cities. Our mission is to project a national progressive voice on major civil rights and immigrant rights
issues and promote the full participation of Korean Americans in American society.

NAKASEC AFFILIATES

Korean Resource Center
BIEstm
900 S. Crenshaw Blvd.

Los Angeles, CA 90019
T: 323-937-3718 www.krcla.org

Korean American Resource & Cultural Center
ool S 23O
2701A W. Peterson Avenue

Chicago, IL 60659
T: 773-588-9158 www.chicagokrcc.org

YKASEC-Empowering The Korean American Community
dstm
136-19 41st Avenue, 3¢ Floor

Flushing, NY 11355
T: 718-460-5600 www.ykasec.org

© 2008. National Korean American Service & Education Consortium (NAKASEC) & Korean Resource Center
(KRC). May be copied for personal, noncommercial use. All other rights reserved.

DISCLAIMER: this material is composed of information of a general nature that does not constitute a
professional nor legal opinion. KRC or NAKASEC will not assume any responsibility for the information
contained in this material.





